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STATEMENT OF THE CASE
Nature Of The Case
Dustin Jade Morgan appeals from his conviction for felony eluding. On
appeal he challenges the denial of his motion to dismiss on statutory speedy trial
grounds.
Statement Of The Facts And Course Of The Proceedings
The district court found the following timeline of relevant events:
On December 1, 2009, an Idaho State Police Officer pursued a
vehicle that successfully eluded officers. The State alleges that
Dustin Morgan, the Defendant, was driving the vehicle. On January
11, 2010, the State filed a criminal complaint against the Defendant
in case number CR-2010-81 and the Court issued an arrest
warrant. Before the Idaho warrant was served, Defendant was
taken into custody in Lake County, Montana on January 21, 2010.
The State sent the Montana Department of Corrections a copy of
the arrest warrant. The State dismissed the Idaho case on February
23, 2010.
On February 24, 2010, the Court opened case number CR-2010550 when the State filed a second criminal complaint against the
Defendant charging Felony Eluding and Driving without Privileges,
the same charges in the previously dismissed case. Another
warrant was issued and bond set at $10,000. A new Idaho warrant
was issued in case number CR-2010-550 and was received by
Montana on February 26, 2010. On March 4, 2010, the Governor
of the State of Idaho issued an application for requisition
("Governor's Warrant'') to Montana, to detain the Defendant on the
Idaho charges. On April 9, 2010, the Montana Department of
Corrections and the Defendant received the Governor's warrant.
On May 20, 2010, Defendant was sentenced to fifteen years with
ten years suspended in Montana on charges unrelated to the Idaho
charges. At the hearing, the Defendant indicated a willingness to
waive extradition. The fugitive case in Montana was dismissed in
light of Defendant's willingness to waive extradition.
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Defendant was released from the Montana Department of
Corrections on May 12, 2015.[1] The Lake County Jail in Montana
faxed a parole violation to Bannock County Jail shortly after. On
May 18, 2015, Defendant was arrested on a warrant in this criminal
case (CR-2010-550) in Bannock County, Idaho and was
subsequently transferred to the Mini-Cassia Criminal Justice
Center. The State filed the Information in this case on July 24,
2015, containing the Felony Eluding and Driving Without Privileges
charges contained in the criminal complaint (filed February 24,
2010).
(R., pp. 132-33.)
Morgan filed a motion to dismiss based, in relevant part, on the statutory
speedy trial rights contained in I.C. § 19-3501. (R., pp. 47-48.) Specifically,
Morgan argued that “the indictment or information should have been filed within
six months after the arrest warrant was served on January 21, 2010, on Mr.
Morgan or on May 20, 2010, when Mr. Morgan waived extradition to the state of
Idaho.” (R., p. 52.) The district court granted dismissal of the misdemeanor
driving without privileges (on different grounds) but denied the motion in relation
to the felony eluding charge. (R., pp. 131-36.) Morgan entered a conditional
guilty plea preserving his right to appeal the denial of his motion to dismiss. (R.,
pp. 184-93; Tr., p. 75, L. 9 – p. 76, L. 20.) He filed a timely appeal from the entry
of judgment. (R., pp. 206, 214-15.)

The parties later stipulated that Morgan was released from Montana custody on
April 7, 2014, after which he returned to Idaho voluntarily. (Tr., p. 35, L. 19 – p.
36, L. 9; R., pp. 138, 177.)
1
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ISSUE
Morgan states the issue on appeal as:
Did the district court err when it denied Mr. Morgan’s motion to
dismiss due to the State’s failure to obtain an indictment or
information within six months of his arrest?
(Appellant’s brief, p. 8.)
The state rephrases the issue as:
The record shows that Morgan was taken into custody by the state in this
case on May 18, 2015, and the indictment in this case was filed on July 24, 2015,
well within the six months provided by statute. Is Morgan’s argument—that the
relevant date for the six month period was February 26, 2010, the date a
Montana judge issued a Montana warrant to hold Morgan pending extradition to
Idaho—without merit?
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ARGUMENT
Morgan’s Argument That The Relevant Date To Start The Six Month Period
Provided By I.C. § 19-3501(1) Was When The Montana Extradition Warrant
Issued Is Without Merit
A.

Introduction
Morgan was arrested in this case on May 18, 2015, and the information in

this case was filed on July 24, 2015. (R., p. 133.) Thus, the information was filed
well within the six months from arrest provided for by I.C. § 19-3501.2 On appeal
Morgan argues that the relevant date to start the six month period for filing the
information was February 26, 2010, the date a Montana judge issued a Montana
warrant to hold Morgan pending proceedings to extradite Morgan to Idaho.
(Appellant’s brief, p. 9.) Morgan’s argument is without merit.
B.

Standard Of Review
Whether there was an infringement of a defendant’s right to a speedy trial

presents a mixed question of law and fact. State v. Clark, 135 Idaho 255, 257,
16 P.3d 931, 933 (2000); State v. Avila, 143 Idaho 849, 852, 153 P.3d 1195,
1198 (Ct. App. 2006). The appellate court defers to the trial court’s findings of
fact that are supported by substantial and competent evidence, but freely reviews
the trial court’s application of the law to the facts found. Avila, 143 Idaho at 852,
153 P.3d at 1198, State v. Davis, 141 Idaho 828, 835, 118 P.3d 160, 167 (Ct.
App. 2005).
The state recognizes that this was not the basis for the district court’s ruling.
(R., pp. 131-36.) “However, where the lower court reaches the correct result by
an erroneous theory, this Court will affirm the order on the correct legal theory.”
State v. Charlson, 160 Idaho 610, ___, 377 P.3d 1073, 1078 (2016) (internal
quotations and brackets omitted).
2
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C.

Morgan Has Failed To Show Error In The Denial Of His Motion To Dismiss
The relevant statute provides:
The Court, unless good cause to the contrary is shown, must order
the prosecution or indictment to be dismissed, in the following
cases:
(1)
When a person has been held to answer for a public offense,
if an indictment or information is not found against him and filed
with the court within six (6) months from the date of his arrest.

I.C. § 19-3501(1). The district court found that Morgan was arrested in this case
on May 18, 2015, and that the information was filed on July 24, 2015. (R., p.
133.) Because July 24, 2015, was within six months of May 18, 2015, the district
court necessarily found that the information was filed within six months of
Morgan’s arrest.
Morgan contends the district court should have found that he was arrested
in this case on February 26, 2010. (Appellant’s brief, pp. 9, 12-14.) The only
factual finding by the district court as to that date was, “A new Idaho warrant was
issued in case number CR-2010-550 and was received by Montana on February
26, 2010.” (R., p. 132.) Morgan reasons the district court should have found that
he was arrested in this case on that date because “a Montana prosecutor
initiated extradition proceedings and asked that Mr. Morgan be held in the Lake
County Jail on $10,000.00 bond, and a Montana Justice of the Peace arraigned
Mr. Morgan on the extradition proceedings and ordered that he be held in the
Lake County Jail upon the Montana prosecutor’s request.” (Appellant’s brief, p.
12.) Morgan has failed to show clear error in the district court’s finding that he
was arrested in this case on May 18, 2015.
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Morgan has not claimed, much less shown, that the Montana prosecutor
or justice of the peace had any legal authority to arrest him on an Idaho warrant.
See I.C.R. 4(h) (arrest warrants must be executed by peace officers or others
authorized by law to execute arrest warrants and arrest warrants must be
executed in the territorial limits of state of Idaho); Mont. Code Ann. §§ 46-30-302
(Montana’s adoption of Uniform Criminal Extradition Act allowing issuance of
arrest warrant upon suspicion suspect is charged with crime in different state);
46-30-301 (Montana’s adoption of Uniform Criminal Extradition Act allowing
warrantless arrest of person suspected of being charged with crime in different
state). Indeed, the evidence shows that it was a Montana warrant issued in
relation to proceedings to extradite Morgan to Idaho that was served on Morgan
on February 26, 2010. (R., pp. 105-06.)
The legal authority cited in the warrant is Mont. Code Ann. § 46-30-302.
(R., p. 106.) This statute is part of Montana’s adoption of the Uniform Criminal
Extradition Act. That statute allows a judge to hold a person charged with a
crime in another state for 30 days pending extradition proceedings, specifically
service of a governor’s warrant that will allow the requesting state to bring the
person back to face legal proceedings on the charge.3 Mont. Code Ann. § 46-30302. The record, however, shows that the extradition proceedings did not go
forward, and instead Morgan was in custody on a Montana charge and conviction
The express purpose of the Montana warrant was to hold Morgan “to enable the
arrest of the accused to be made upon a warrant of the [Montana] governor on a
requisition of the executive authority of the State of Idaho.” (R., p. 105.) That
arrest did not happen, however, and the extradition proceedings were dismissed
at the May 20, 2010, sentencing hearing committing Morgan to serve a
penitentiary sentence in Montana. (R., p. 83.)
3
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until April 7, 2014. (R., pp. 132, 138, 177; Tr., p. 35, L. 19 – p. 36, L. 9.) Thus,
the record shows only that Montana authorities executed Montana authority
granted by Montana law to hold Morgan for Montana judicial proceedings
regarding whether to extradite Morgan to Idaho to face the charges in this case.
Morgan has failed to show error in the district court’s factual finding that he was
not arrested in this case until May 18, 2015.
Alternatively, even if the district court should have found that service of the
Montana extradition warrant on February 26, 2010, constituted an arrest in this
case, the state showed good cause why the information was not filed until July
24, 2015: specifically, that Morgan was in custody in Montana serving a Montana
criminal sentence. (R., pp. 132-33.) Because the state could not proceed with
the preliminary hearing until after Morgan was released by Montana and he was
in custody of the Idaho authorities, and the proceedings happened expeditiously
once Idaho authorities did arrest Morgan, good cause was shown for the delay.
Morgan asserts the state did not “argue” there was good cause.
(Appellant’s brief, p. 14.) However, the statute does not require the state to
“argue” good cause; it provides that dismissal should be ordered “unless good
cause to the contrary is shown.” I.C. § 19-3501. Because application of the law
to the facts found by the district court shows good cause for the delay, dismissal
was not proper. Morgan has failed to show error.
Finally, any error was harmless. “Any error, defect, irregularity or variance
which does not affect substantial rights shall be disregarded.” I.C.R. 52. An
error requires reversal “unless the State proves beyond a reasonable doubt that
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the error complained of did not contribute to the verdict obtained.” State v. Hill,
___ Idaho ___, ___ P.3d ___, 2016 WL 6892562, at *5 (Idaho Nov. 23, 2016)
(internal quotations omitted, emphasis original). If the six month statutory time
began on February 26, 2010, and if Morgan’s incarceration in Montana were not
good cause for delay, then the remedy Morgan was denied was dismissal without
prejudice on August 26, 2010. I.C. § 19-3506. Because the dismissal would
have been (as any remedy on appeal would be) without prejudice to refiling, the
state could, on August 27, 2010, have filed identical charges in a new case. The
only difference in Morgan’s May 18, 2015 Idaho arrest and subsequent
proceedings would have been that they would have been conducted under a
different case number. Because Morgan was not, beyond a reasonable doubt,
prejudiced by not having a different case number, any error was harmless.
Morgan has failed to show error in the district court’s finding that he was
arrested in this case on May 18, 2015, and has therefore failed to show that an
information was not filed within six months of his arrest. Even if Morgan’s claim
he was arrested on February 26, 2010 were meritorious, the fact he was in a
Montana prison and not in the custody of Idaho authorities was good cause for
delay. Finally, any error was clearly harmless because dismissal and refiling in
2010 would not have affected the merits of the charges at all.
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CONCLUSION
The state respectfully requests this Court to affirm the judgment of
conviction.
DATED this 24th day of January, 2017.
__/s/ Kenneth K. Jorgensen______
KENNETH K. JORGENSEN
Deputy Attorney General

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 24th day of January, 2017, served a
true and correct copy of the foregoing BRIEF OF RESPONDENT by emailing an
electronic copy to:
JASON C. PINTLER
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

_/s/ Kenneth K. Jorgensen________
KENNETH K. JORGENSEN
Deputy Attorney General
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